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PREFACE
This document summarizes a new resource management planning process in Ontario. Owners of waterpower facilities and associated water control structures are required to prepare water management plans in accordance with the Water Management Planning Guidelines for Waterpower (MNR, 2002), and to comply with these plans once they are approved. Water management plans focus on the management of riverine flows and levels as they affected by the operation of waterpower facilities and associated water control structures.

The guidelines, along with a series of appendices, were approved by the Minister of Natural Resources in May, 2002
. At that time, several appendices were still in preparation
; summaries of these appendices were approved along with the guidelines. Preparation of these appendices has continued to proceed, and expanded summaries of the draft appendices appear here. All direction and requirements identified in this document either link to the approved guidelines, approved appendices or approved summaries of appendices.

This document sets out, in a concise way:

· the goal, guiding principles, responsibilities and steps in water management planning
· how the appendices link to and support the guidelines, and

· the direction and requirements for the preparation of water management plans.

The summary serves as a quick-reference. It is intended to complement, but not replace, the more detailed guidance found in the guidelines and appendices. To the extent of any inconsistency, the approved guidelines shall prevail.

Inquiries about this summary should be directed to:

A/Manager

Waterpower Project, Water Resources Section

Lands and Waters Branch

Ontario Ministry of Natural Resources

5th Floor, South Tower

Peterborough, ON  K9J 8M5

Tel: (705) 755-1240

Fax: (705) 755-1524
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Effectiveness Monitoring Guidelines
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Public advisory committee
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Planning team
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Steering committee
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Socio-Economic Guidelines

VEC

Valued ecosystem component

WIMS

Waterpower Information Management Strategy

WMP

Water management plan

WMPG

Water Management Planning Guidelines for Waterpower

WPSS

Waterpower Science Strategy

1.0 INTRODUCTION

The introduction draws upon the executive summary to the Water Management Planning Guidelines for Waterpower (WMPG).

BENEFITS AND EFFECTS OF WATERPOWER

· Waterpower has been produced in Ontario for more than 150 years, and has contributed significantly to the economic development of the province. Today, there are more than 200 waterpower facilities in Ontario, which are owned by 83 waterpower companies (producers). These facilities range in size  from micro hydro units with a capacity of a few kiloWatts (kW), up to the largest facility rated at more than 1,300 megaWatts (mW).

· Together, these facilities account for approximately 26% of Ontario’s total electrical generating capacity, and 85% of northern Ontario’s total electrical generation. Some hydroelectric dams also provide some significant societal benefits through flood control and the creation of recreational opportunities.

· The degree of impact of a waterpower facility is generally related to the nature of the facility’s operation. Issues that are commonly considered when attempting to minimize the effects of waterpower operations include the need to ensure adequate minimum flows to prevent fish stranding and enable spawning, provision for the safety and enjoyment of other users of the water bodies, and the limitation or prevention of shoreline erosion.

ELECTRICITY RESTRUCTURING

· Recent years have seen a restructuring of Ontario’s electricity market. With the passage of the Energy Competition Act in 1998, the Ontario government began working toward the goal of establishing a competitive electricity market in Ontario. Ontario’s electricity was opened to competition on May 1, 2002.

· Prior to the enactment of the Energy Competition Act, the Ontario government relied heavily on Ontario Hydro, a Crown corporation, to oversee the operation and effects of its waterpower facilities. Ontario Power Generation (OPG), an incorporated company, is the successor electricity generation company to Ontario Hydro. Concerns about the effects from the operation of waterpower facilities were often addressed on an issue-by-issue basis. 

REQUIREMENT TO PREPARE PLANS

· The absence of a formal planning framework for managing existing waterpower facilities jointly with other riverine interests has often resulted in the inconsistent valuing of environmental, social and economic concerns, and has prevented operators, First Nations, resource users interest groups and resource managers from effectively balancing these concerns.

· To ensure that any existing imbalances between environmental, social and economic interests are identified and resolved in a comprehensive manner, owners of Ontario’s waterpower facilities, along with other dam owners on rivers with waterpower facilities, will be required to develop Water Management Plans (WMPs). The Ministry of Natural Resources (MNR) has the statutory authority to order the preparation of management plans under the Lakes and Rivers Improvement Act (LRIA).

GOAL AND FOCUS OF PLANS

· The goal of water management planning is to contribute to the environmental, social and economic well-being of the people of Ontario through the sustainable development of waterpower resources and to manage these resources in an ecologically sustainable way for the benefit of present and future generations.

GUIDING PRINCIPLES

· The following principles shall guide the preparation, review, approval and implementation of WMPs:

· Maximum net benefit to society – WMPs should attempt to maximize the net environmental, social and economic benefits of waterpower operations

· Riverine ecosystem sustainability – WMPs should, at a minimum, arrest any on-going degradation  of the riverine ecosystem resulting from the manipulation of water levels and flows, and should seek to improve the ecosystem

· Planning based on best available information – Planning should proceed on the most recent and best quality information that is available at the time of decision-making

· Thorough assessment of options – A sound assessment of the possible options for the management of water flows and levels requires a thorough and open review. Tradeoffs among options should consider their qualitative and quantitative environmental, social and economic benefits and costs

· Adaptive management – Planning will use this long-term management process that strives to continually improve resource management, to reduce areas of uncertainty, build on successes and make adjustments to limit failures

· Timely implementation of study findings – Information that arises after a WMP has been approved should be addressed and implemented in a timely manner

· Aboriginal and treaty rights – Water management planning will be undertaken without prejudice to the rights of Aboriginal people and treaty rights

· Public participation – WMPs will be developed using open and transparent processes and will be built on consensus-based decisions

SCOPE OF PLANS

· The general scope of WMPs will include:

· baseline conditions (environmental, social and economic) present at the time of planning

· a focus principally on the management of water levels and flows

· operating regimes required at the waterpower facilities and the associated water control structures

· the relative scale of effects of waterpower operations and their related issues, and

· other water resource users and the public interest in water

COMPLEX AND SIMPLIFIED PLANS
· Water Management Plans will have varying degrees of complexity and the planning that is undertaken will reflect this variability. MNR, in consultation with the plan proponents on the river system, will determine the scale and complexity of water management planning that best suits the river system.

· Generally, complex WMPs will be prepared for an entire river system where there are a number of waterpower facilities or water control structures with significant control over water levels and flow or with significant issues to be resolved

· WMPs may be simplified to a river section approach based on limited control over water levels and flows by waterpower facilities and water control structures, and there will be few issues to resolve

ROLES AND RESPONSIBILITIES

· Waterpower proponents have the lead responsibility for WMPs and are responsible for both their development and content.

· MNR’s role will be to provide direction during planning on how to ensure statutory and regulatory obligations are fulfilled, to make certain that the intent of the guidelines are met and to perform plan review and approval functions

· A public advisory committee (PAC) will established for each complex water management plan to identify issues, advise on the content of the plan and assist in public consultation

· Consultation with Aboriginal peoples who have existing Aboriginal or treaty rights in the planning area is an integral part of the water management planning process
TIME AND STEPS IN PLAN PREPARATION

· The target time for preparation of a complex WMP is 18 to 24 months

· The principal steps in preparing WMPs include:

· planning organization and commencement

· scoping

· option development, evaluation and selection

· preparation of a draft WMP

· draft plan review and approval

· Monitoring and enforcement are on-going aspects of approved WMPs. Amendments to approved plans may occur when new information indicates there is merit to changing the operating regime

· WMPs will have terms of between five and ten years

· WMPs will provide certainty and clarity with respect to how waterpower facilities are to be operated to balance environmental, social and economic objectives

2.0 WATER MANAGEMENT PLANNING STAGES AND LINKAGES

The water management planning process consists of nine stages. This section summarizes the principal policy direction and tasks set out in Section 8 of the WMPG. The principal tasks, average expected time to complete these tasks, and divisions of responsibilities are set out in Table 1. Linkages among the WMPG and the appendices are identified at each stage, and set out in Figure 2.

Stage 1: Planning Organization and Commencement (WMPG  8.1)

· Formation of steering committee (SC), planning team (PT) and public advisory committee (PAC) (WMPG 8.1 and Appendix E)

· Terms of reference developed and approved (Appendix A)

· Issuance of LRIA order setting out key milestones to complete WMP (Appendix J) 

· Identification of education needs of PAC and meeting schedule

· Development of plans for consulting the public and area First Nations and Aboriginal communities (Appendices C and D)

· Public notice of intent to prepare plan and invitation to participate (Appendix C)

· The SC should be comprised of:

· a chair, selected from representatives of the waterpower companies and other dam owners

· a representative of each of the waterpower companies and other dam owners

· additional proponents whose operations affect water levels and/or flows

· the MNR District Manager from lead MNR district, or a designate

· a DFO representative, and

· an area First Nations representative, as appropriate (at the discretion of the First Nations)

· For complex WMPs, SC establishes and oversees a PT responsible for preparing the WMP, typically comprised of engineers, hydrologists, biologists, ecologists, planners, resource technicians, and information management specialists, with other disciplines brought in on an as-needed basis

· The PT should be comprised of staff of the plan proponents, MNR, DFO, a representative of the PAC, and an area First Nations representative, as appropriate

Stage 2: Defining the Scope of a Water Management Plan (WMPG 8.2)

· Physical parameters of river system defined, and river users and stakeholders identified

· Existing information on resource values (e.g., biophysical, socio-economic) summarized and mapped, current operations of waterpower facilities and water control facilities identified

· Data/information gaps identified and prioritized, and a data collection program established (Appendices G and H [SEG])

· Some data collection programs may commence at this stage; where findings not available prior to plan completion, decision-making is to proceed on the best-available data and information

· Plan proponents have principal responsibility for data collection, and may carry this out jointly with MNR and other interested parties

· Planning issues and opportunities, and planning objectives and constraints defined (Appendix H [DMG])

· Report prepared for consultation purposes (Appendix C)

Stage 3: Option Development, Evaluation and Selection (WMPG 8.3)

· Range and number of options to be developed decided upon by SC, with advice from PT and PAC

· Options should support the WMPG’s goal and guiding principles, seek to meet the planning objectives and not violate constraints (Appendix H [DMG])

· Uncertainty and risk associated with natural variability in weather and water supplies considered in option development, evaluation and selection (Appendix H [DMG])

· Tradeoffs associated with options are to be transparent, and options practical and feasible to implement, with the range of under consideration limited by the fact that the first cycle of WMPs are being developed for as-built facilities and water control structures (Appendix H [DMG])

· Report prepared for consultation purposes (Appendix C)

· SC selects a preferred option following consultation; consultation report and documenting SC decisions

Stage 4: Draft Plan (WMPG 8.4)

· Complex plans structured following generic table of contents (Appendix B)

· Draft plan describes preferred option for managing flows and levels to meet objectives and avoid constraints under normal water supply conditions, as well as operational  plans for each waterpower facility and water control structure (Appendix J)

· Operational plans to include provisions for effectiveness monitoring (Appendix I)

· Outlines provisions for plan amendments and timing for plan review (plan term)

· Programs, contacts and protocols specified when WMP deemed not to apply due to water supply conditions, i.e., drought and flood conditions (Appendices J and N)

· Report prepared for consultation purposes (Appendix C)

Stage 5: Final Plan (WMPG 8.5)

· Draft plan submitted to MNR for approval, including rationale for selection of recommended operating regime

· Results of public, First Nations and Aboriginal communities’ consultation documented in a consultation report (Appendix C)

· For complex plans, SC responsible for establishing a standing advisory committee (SAC)

· SAC will review and advise SC on matters relating to the implementation of the plan, assist in the monitoring of the plan and assist in communications of the WMP

Stage 6: MNR Review and Approval (WMPG 8.6)

· MNR co-ordinates review of draft plan

· DFO may make decisions to ensure federal requirements are met

· MNR, in consultation with DFO and other government agencies as required, may:

· approve the plan

· approve the plan with revisions

· refer outstanding issues to an alternative dispute resolution mechanism to recommend resolution to the Minister, or

· not approve the plan

· In arriving at a decision, MNR may hold discussions with the SC or any other group

Stage 7: Plan Implementation (WMPG 8.7)

· MNR responsible for conducting compliance and enforcement (Appendix J)

· Compliance ensures that waterpower facilities and water control structure adhere to approved operational plans; monitoring and periodic audits are part of compliance

· Failure to operate in accordance with approved WMP provides basis for enforcement action

· Owners of waterpower facilities and water control structures responsible for conducting effectiveness monitoring (EM), with possible technical support from MNR and other stakeholders

· The EM program, schedule and reporting agreed to by the SC and reviewed by the SAC

· The EM program will be approved as part of the operational plan (Appendix I)

Stage 8: Plan Amendments (WMPG 8.8)

· When new data or information indicates that there is merit in considering changes to the operating regime of one or more waterpower facilities or dams, at the request of the SC, or following a decision by MNR, the MNR will issue an order to amend the WMP

· Amendments may be administrative, minor or major

· Amendments may be made provided that the outcomes remain consistent with the goals and objectives of the WMP; proposed changes to plan objectives of the plan require a plan review 

· The SAC is informed of all proposed amendments and invited to comment  

· MNR, in consultation with the plan proponents, will decide on appropriate consultation with the public, First Nations and Aboriginal communities for plan amendments

Stage 9: Plan Review and Renewal (WMPG 8.9)

· WMP will be subject to review and renewal as determined by the SC

· For the first few plans, the term of the plan may be five to seven years; the term may extend to ten years. Plan term will depend on the complexity, new information, issues that need to be re-assessed and overall acceptability of  the existing plan

· Plan review mirrors plan preparation, as appropriate, with new data and information considered during the review as a basis for continuing with the status quo or recommending changes

Table 1: Timeframe and Responsibilities for Complex Water Management Plans

	

	Time in Months
	Planning Stages
	Roles and Responsibilities
	

	
	
	Facility/Dam Owners
	Lead Proponents
	MNR
	Steering Committee
	Planning Team
	Public Advisory Committee
	Standing Advisory Committee

	
	1.  Planning Organization and Commencement
	
	 
	
	
	
	
	

	
	· Initiation of planning
	
	(
	
	
	
	
	

	3-4
	· Steering committee formation
	(
	(
	 
	
	
	
	

	
	· Terms of reference development
	
	
	
	(
	
	
	

	
	· LRIA Order
	
	
	(
	
	
	
	

	
	· Planning team formation
	
	
	
	(
	
	
	

	
	· Public notice and invitation to participate
	
	
	(
	(
	
	
	

	
	· Public advisory committee (PAC) formation
	
	
	
	(
	
	
	

	
	· PAC education and meeting identification
	
	
	
	(
	
	
	

	
	· Public and First Nations and Aboriginal communities consultation plans development
	
	
	(
	(
	
	
	

	
	2.  Scoping for a WMP
	
	
	
	
	
	
	

	
	· Description of river system
	
	
	
	
	(
	
	

	6-8
	· Identification of issues and resources values
	
	
	
	
	(
	(
	

	
	· Consultation on initial issues and valued resources
	
	
	(
	(
	
	(
	

	
	· Consultation record
	
	
	(
	(
	
	
	

	
	· Identification of plan objectives
	
	
	
	(
	(
	(
	

	
	· Summarize available data
	
	
	
	
	(
	
	

	
	· Identification of information gaps and data collection priorities
	
	
	
	
	(
	
	

	
	· Establish data collection program
	
	
	
	
	(
	
	

	
	· Development of scoping report
	
	
	
	
	(
	
	

	
	· Consultation on scoping report
	
	
	(
	(
	
	(
	

	
	· Consultation record
	
	
	(
	(
	
	
	

	
	3. Option Development, Evaluation and Selection
	
	
	
	
	
	
	

	4-6
	· Development of range of options
	
	
	
	
	(
	(
	

	
	· Approval of range of options
	
	
	
	(
	
	
	

	
	· Socio-Economic evaluation
	
	
	
	
	(
	
	

	
	· Report on option development and evaluation
	
	
	
	
	(
	(
	

	
	· Consultation on options report
	
	
	(
	(
	
	(
	

	
	· Selection of preferred option
	
	
	
	(
	
	
	

	
	· Consultation record
	
	
	(
	(
	
	
	


	Table 1: Timeframe and Responsibilities for Complex Water Management Plans (continued)



	Time in Months
	Planning Steps
	Roles and Responsibilities

	
	
	Facility/Dam Owners
	Lead Proponents
	MNR
	Steering Committee
	Planning Team
	Public Advisory Committee
	Standing Advisory Committee

	
	4.  Draft Plan                            
	
	 
	
	
	
	
	

	
	· Draft plan development
	
	 
	
	
	(
	
	

	3-4
	· Consultation on draft plan
	
	
	(
	(
	
	(
	

	
	· Consultation record
	
	 
	(
	(
	
	
	

	
	5.     Final Plan
	
	
	
	
	
	
	

	2
	· Development of final plan
	
	
	
	
	(
	
	

	
	· Submission of final plan
	
	
	
	(
	
	
	

	
	· Standing advisory committee formation
	
	
	
	(
	
	
	

	
	
	
	
	
	
	
	
	

	
	6.  MNR Review and Approval
	
	
	
	
	
	
	

	 2
	· Review by DFO
	
	
	(
	 
	
	
	

	
	· MNR review and approval decision
	
	
	(
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	7.  Implementation
	
	
	
	
	
	
	

	On-going
	· Compliance self-monitoring and reporting
	(
	
	
	
	
	
	

	
	· Effectiveness monitoring and reporting
	(
	
	
	
	
	
	

	
	· Periodic auditing
	
	
	 (
	
	
	
	

	
	8.  Plan Amendment
	
	
	
	
	
	
	

	N/A
	· Information identified to warrant plan review
	
	
	(
	(
	
	
	(

	
	· Order to amend plan
	
	
	(
	
	
	
	

	
	· Public and First Nation consultation on major amendments
	
	
	(
	(
	
	
	(

	
	9.  Plan Review and Renewal
	
	
	
	
	
	
	

	5-10 years
	· Initiate plan review process
	
	(
	
	
	
	
	

	
	· Repeat planning and consultation steps
	(
	
	
	
	
	
	


Figure 1: Linkages among the Water Management Planning Guidelines and Selected Appendices













WMPG Appendices













                                                                              

                                                                                     

 WM                                                  


 WMPG Appendices










         Flow and Level Data














      






3.0 Appendices to the Water Management Planning Guidelines

A: WMP Generic Terms of Reference

DIRECTION/REQUIREMENTS

Generic terms of reference for the preparation of a water management plan are set out below.

1. Introduction 

· Brief description of river and geographic setting

· Brief description of waterpower companies and the facilities and dams they operate

· Brief description of other dam owners and the dams they operate

· Brief description of the management of water levels and flows

2. Plan goal and principles

· Confirmation of intent to follow goal and principles as set out in approved guidelines

· May be added to, but cannot detract from spirit and intent

· Decision-making process confirmed, consensus where possible

3. Steering committee 

· Plan proponent(s) representatives, by name, with chair designated
· MNR representative, by name

· DFO representative, by name

· Representative of area First Nations, as appropriate

4. Roles and responsibilities

· Roles and responsibilities set out in terms of reference should follow those outlined in the approved guidelines

· General description of what proponents collectively and MNR will contribute to plan development, review and approval

· Steering committee, planning team and PAC roles, responsibilities, and principal tasks in plan preparation

5. Schedule for WMP development 

Following the process set out in these guidelines and overall timeframe set out to do the plan, the timelines for completing each stage in the planning process should identify:

· establishment of planning team
· establishment of public advisory committee

· development of public consultation plan

· data collection program established

· range of options developed and evaluated

· selection of preferred option

· draft plan

· final plan submission

· establishment of standing advisory committee

6. Approval of the terms of reference

· Signature by Minister or delegate

B: WMP Generic Table of Contents

DIRECTION/REQUIREMENTS

The generic table of contents for a complex water management plan is set out below.

1. Approval Page

2. Introduction

3. Physical and biological description of riverine ecosystem 

4. Socio-economic description and profile related to the riverine system and water management

5. Waterpower facilities and other water control structures

6. Issues, resource values and interests

7. Key gaps in baseline data and information related to effects of water flows and levels

8. Baseline data collection program 

9. Option development

10. Methods and criteria used to compare and evaluate alternative operating regimes

11. The preferred option, and its overall expected environmental, social, and economic effects

12. Description of operating plans for each waterpower facility and water control dam 

13. Effectiveness monitoring program

14. Compliance monitoring program

15. Provision for plan reviews, amendments, and plan renewals.

16. Figures

17. Appendices

18. Schedules

C: Public Consultation Requirements

INTRODUCTION

Successful water management planning will ensure that the public, stakeholders, and resource users are given adequate opportunity to input to the planning process.  For complex plans with multiple issues, this may require an extensive public consultation process with several opportunities for public review and comment.  For less complex plans, consultations may be less formal and may only require limited opportunity for review. The specific approach to public consultation should be developed in a consultation plan by the SC early in the planning process. 

PURPOSE

This appendix identifies consultation strategies that may be effective for the most complex WMPs. For less complex WMPs, a modified and more flexible approach is recommended whereby consultation opportunities might be provided at only one or two stages in the planning process. 

Formal public consultation opportunities should be provided at up to five stages. The stages and principles for consultation should also apply to consultation with area First Nations and Aboriginal communities (Appendix D).

DIRECTION/REQUIREMENTS

Consultation Stages

· Consultation opportunities should be preceded by public notices in area media, as well as Environmental Bill of Rights’ (EBR) Environmental Registry, and meeting requirements under French Language Services Act in designated areas of Ontario
a) Stage One – Initial Scoping to Identify Issues and Resource Values

· Invitation to participate in planning; should include an information centre

· Purpose of this public consultation opportunity is to:

· advise that water management planning is beginning for the river

· to explain the planning goal and objectives

· provide access to information to be used in the planning process

· request contributions to the background information to be used in planning

· identify resource values and request issues that may be addressed in planning, and

· request the public’s views on the desired benefits which can be achieved through the management of water levels and flows

· Public notices should specify the purpose of the consultation; locations, dates, and times; a summary of other consultation opportunities; and, an outline of how and when comments will be received and how they will be addressed

b) Stage Two – Scoping Report

· Should include an information centre  

· Public review of scoping report and other background information

· Request for additional background information, including for natural resource features, watershed uses and values which potentially are affected by water management

c) Stage Three – Options

· Should include an information centre

· Public review of options report and preliminary preferred option

d) Stage Four – Draft Plan

· Should include an information centre

· Public review of draft water management plan and supplementary documentation

· For complex plans, draft plan should be available for review at MNR District Office, Ministry of the Environment Regional Office, DFO District Office and MNR Toronto Information Centre

e) Stage Five – Plan Viewing

· Opportunity to review approved plan

· Notice of plan approval should be issued by MNR before plan implementation

· A summary of the approved water management plan and a list of the major changes to the draft water management plan should be available for public distribution

D: Waterpower and First Nations – Our Need to Consult

INTRODUCTION

The water management planning process will include First Nations and Aboriginal community consultations within the watershed. The consultations will be lead by MNR with the proponent participating in a supporting role. Continued discussions between the proponent and the First Nation may follow with MNR facilitating as the parties determine.

PURPOSE

To ensure that First Nations and Aboriginal communities are provided with meaningful opportunities to input to the planning process.

OBJECTIVES

Consulting with Aboriginal Peoples

The waterpower proponents will develop WMPs in an open, transparent, and consultative manner. However, it is the responsibility of MNR to facilitate discussions with Aboriginal Political and Treaty Organizations in Ontario and to participate in consultations with First Nations. 

First Nations have indicated a willingness to work with business and provincial interests as long as it is recognized that this cooperation does not impact other negotiations between the First Nations and the Canadian government. Negotiations with First Nations concerning treaty and other government issues are not within the mandate of MNR.

GUIDING PRINCIPLES

Fundamental elements

· A shared understanding of the purpose
· Mutual respect
· Clear communications within and among consulting communities
· Appreciation of the need to agree on workable approaches, often entailing a compromise
· Meaningful input into the water management planning  process
General principles

· Need should be determined early in the planning process, followed by the identification of the Aboriginal communities affected, and – if applicable – other parties

· Process should be carried out in an objective and open manner, within a mutually agreed, reasonable time, and with consideration of cost to government, First Nations and others

· Internal consultation within departments and agencies should normally occur prior to external consultations

· Consultations with industry partners should follow internal consultations

· Consultation plan detailing the objectives, scope and funding arrangements including estimated cost of consultation should be prepared

· Provision of adequate, accurate and timely information to participants enabling their effective participation

· Parties to the consultation kept up to date with process, and their contributions acknowledged

· As decisions are made, explanations of the nature and implications of decisions and their relationship to the consultation process given to the participants

· Good record keeping throughout the process

DIRECTION/REQUIREMENTS

Consultation Models

· Not all the Aboriginal organizations have approved of the best practices set out in this guideline
· Nishnawbe-Aski Nation (NAN) Grand Council Treaty No.9, has responded with their own consultation protocol, “Preliminary NAN Consultation Position Statement”

· NAN expects their protocol to be applied to private sector and government consultations with their constituent First Nations. Discussions between NAN and the Government of Ontario regarding the NAN protocol are underway.

· While discussions continue, these best practices should be applied to consultations with First Nations; where this is not possible, legal advice should be sought

Best Practices

· At least four meetings with First Nations

· Flexibility needed where a First Nation community wants more time to work with the planning process

· Aboriginal consultation with Ontario is a separate and parallel process from stakeholder and public consultation. First Nations, by virtue of their heritage, traditional relationship to the land, and constitutional guarantees are not stakeholders

· The obligation to consult with First Nations rests with MNR. First Nations may be encouraged by MNR to include waterpower owners and operators in their dialogues. However, if a First Nation declines this opportunity, MNR should continue to dialogue, as appropriate.

· Consultation with a First Nation includes the provision of information and the answering of questions over a series of meetings, both public and with the leadership so that decisions can be made and implemented.

· The information provided to First Nations must be sufficient to allow them to make a reasonable assessment of the impact of the proposed decision on their community, their land and the exercise of their rights. 

· First Nations may form their own advisory committees as well as seek representation on local community advisory committees if they so choose.

· If a First Nation lacks the technical expertise and financial resources that would enable it to adequately assess and understand the issues under discussion, financial assistance may be applied for and considered by MNR to develop such technical expertise

· The sharing of such knowledge will be conditional on agreed guidelines to protect sensitive information.

· Communications should be open, ongoing and accessible (including language translation when needed) at the community level. Wherever possible the First Nations should participate in planning and delivering the communications messages.

Approaches for Consultation

This list of the elements of consultation is not exhaustive, nor prescriptive and should be considered in the context of treaty and Aboriginal rights, and existing case law as they apply to particular circumstances.

1. Preliminary determination

· What is the purpose of the legislative/regulation/program or activity that is proposed?

· Does it represent an infringement of Aboriginal or treaty rights? To what degree?Which First Nations or organizations may be affected?

· Does industry participate in the consultation and when?

· What level of communication is required (ranging from notification, to consultation, to consent)?

· Identify appropriate First Nation contacts in the community.

· Seek advice on First Nation protocol.

2.  Consultation proposal

· Prepare information including:

· Clear description of what is being proposed

· What has already occurred

· How much time needed for consultation 

· What resources will be available to support consultation  (financial/technical/administrative)

· Components of the decision-making process, including when and how decisions will be made.

· If the First Nation wishes to include the proponent, clearly delineate proponent’s role
· Should the First Nation prefer discussions with the proponent, MNR will facilitate those discussions.
3. Initial meeting

· Present the information prepared

· Hear First Nation views regarding the process

· Ask for recommendations to amend the process to accommodate cultural/ community values

· Ask for input according to sample questionnaire.

4. Second meeting

· Hear the First Nations views on the degree of impact on the exercise of their treaty/aboriginal rights (if any)

· Provide additional information about the proposed activity (MNR and proponent if invited)

· Answer questions

5. Consider the views of the First Nation

· Are rights being exercised that the proposed activity may impact?

· Can the impact be mitigated? How?

· Should compensation be considered?

· Is economic opportunity a consideration? If so, what kind?

6. Third Meeting

Inform the First Nation about:

· Assessment of their view of the impact

· Consideration of mitigation

· Consideration of compensation

· Types of economic opportunities available 

· Methods for accessing economic opportunities – where viable

· How the views expressed affected the outcome

7. Fourth Meeting

· Opportunity for community review of, and comment on draft plan. The supplementary documentation will allow the community to assess whether the list of suggested alterations has considered the First Nation’s concerns and recommendations.  

8. Access to Approved Plan

9. Written Confirmation

10. Proceed
· Deal with the mitigation/compensation/opportunities if appropriate

· Implement

· Establish regular communication/information process. 

Information Required from First Nations

In order to determine whether an Aboriginal or treaty right exists, and if so, to determine how the proposed activity will affect the exercise of those rights, MNR must seek some or all of the following information:

· extent of the First Nation’s traditional territory

· whether it claims Aboriginal or treaty  rights or both, in respect of the territory

· the practices, customs and traditions in relation to the territory that are integral to its distinctive culture which have continuity with its customs, traditions and culture pre-European contact

· facts that support the significance of the customs, practices and traditions to the First Nation

· the treaty or treaties, if any, to which the First Nation is a party

· any heritage sites at which, or resources in which the First Nation have identified rights

· any views or perspectives of the First Nation that are relevant and which the First Nation wishes to bring to the attention of the Minister.

Additional questions for Metis:

· The identity and members of the community

· The earliest reference to the community in any document and the period within which it has existed

E: Generic Terms of Reference for Public Advisory Committee

INTRODUCTION

WMPs will be developed in an open and consultative fashion. In addition to the interdisciplinary planning team, a Public Advisory Committee (PAC) will be established to assist the waterpower companies in the preparation of the plan. A formal public consultation process will provide opportunities for ongoing participation in plan preparation by interested and affected persons and organizations. 

PURPOSE

The purpose of the PAC is to participate as an integral part of the water management planning process by:

a) ensuring that all local interests are effectively communicated to all others involved in water management planning;

b) increasing the effectiveness of the public consultation process by participating in its implementation, and in consideration of any additional formal public consultation opportunities that would be useful, in the context of local circumstances and needs;

c) ensuring that the public consultation process is accessible and transparent; 

d) participating in the identification and analysis of management alternatives;

e) promoting integration of all interests by participating in evaluation of trade-offs to be made during the planning process, and the resolution of problems, differences and conflicts as early as possible in the planning process; and

f) assisting in monitoring the performance of plan implementation.

OBJECTIVES

During the course of the planning process, the PAC shall provide advice to the planning team and enhance the process for communicating and consulting with the public.  The PAC will assist in obtaining a broad base of information and advice from the general public and other entities that have an interest in the management of the river.

It is expected that the organizations’ communications and consultation program will be enhanced by receiving information and advice from members of the PAC on various matters related to the review, and having the PAC work steering committee in the administration of the program, thereby ensuring broad participation.  The members of the PAC will represent a broad spectrum of interests relating to the regulation of water levels and flows on the river system.  The PAC will report to the steering committee of the planning process.

Advice received from the PAC shall be reviewed by the planning team and final decisions shall rest with steering committee and organizations that have responsibility, in law, for the management of the natural resources of the river system and the dams present on it.

DIRECTION/REQUIREMENTS

Roles

The WMPG specify the roles that PACs are to play in plan development:

1. Review and advise on matters in relation to the development of a WMP i.e. concerns, goals and objectives, aquatic resources, water levels and flows, current and alternative scenarios.

2. Assist the planning team in facilitating and implementing the communications and consultation plan by seeking to ensure the participation of all interested parties (the general public, interest groups) in the consultation process.

3. Jointly hosting, along with the planning team, formal public consultation sessions; receiving and recording input from these parties; and, reviewing and advising on the comments received from the public and interest groups as a result of the public consultation.

4. Additionally, a PAC representative will be chosen to participate on the steering committee.

5. After plan development, an ongoing standing advisory committee may be established to monitor and evaluate plan implementation and assess the achievement of objectives.

Membership

Members of the PAC shall be appointed by the steering committee on the basis of a demonstrated understanding of the problems and issues related to the river system; and, ensuring representation from the public-at-large, and a range of interests and public interest groups and from across the watershed.  The PAC shall be composed of no more than 12 persons.

The membership of the PAC should include a number of local citizens representing a range and balance of interests, but not necessarily one from each group.  Members should be drawn from: First Nations (option to participate is at the First Nation’s discretion); local businesses; tourism industry; angling and hunting groups; municipalities; recreational groups; conservation groups; riparian landowners; other interest groups and resource users; and, the general public.

Administration

1. The members shall select a chair and vice-chair.

2. The members may establish an alternate person to represent them in their absence.

3. The members will be reimbursed for reasonable expenses, such as travel and meals, by MNR.

4. Meetings will be held at the direction of the chair, possibly to a maximum of ten per year.

5. The chair shall be responsible for ensuring adequate notice to members of upcoming meetings, meeting agendas, and the overall conduct of meetings.

6. In the absence of the chair, the vice-chair shall assume the responsibilities of the chair.

7. The planning team will provide secretarial support to the PAC.  The secretary shall record minutes of each meeting, including key discussion points and action items, if any.

8. The minutes shall be available for public review.

9. Recommendations of the PAC shall be arrived at by consensus decision-making.  Where consensus is not achieved, majority and minority viewpoints will be noted.

10. Meetings shall generally be open to the public, although the committee shall have the right to meet in-camera.

11. Meetings are working sessions.  Members of the public may participate by observation and by scheduling deputations prior to the agenda for the next meeting.  Members of the planning team will attend all portions of all meetings of the committee in the capacity of resource persons, and shall provide the committee with data and information on matters related to this review through presentations and upon members’ requests.

F: Issue and Dispute Resolution Process

INTRODUCTION

From time-to-time, issues may arise during the water management planning process. The issue resolution process provides a forum where persons having issues can seek to have these resolved. Dispute resolution is a means for addressing unresolved issues.

OBJECTIVES

To provide a fair and efficient mechanism for addressing issues identified during water management planning.

DIRECTION/REQUIREMENTS

a) At any time during the preparation of a water management plan, any concerned person may identify an issue for specific attention. The concerned person must comply with the following procedure in order to ensure that the issue is dealt with fairly, fully and promptly.

b) The concerned person must identify the issue with the waterpower industry representatives, preferably in writing, and offer a proposed solution.

c) The representative(s) will meet with the concerned person to attempt to resolve the issue; if they do not, the representative(s) will communicate the issue in writing to the lead MNR District Manager and the PAC.

d) The district manager will arrange a meeting with the representative(s), the concerned person, and one or more PAC members.

e) If the meeting does not produce a solution, the representative(s), the concerned person, and the PAC will be asked to recommend a solution within 15 days, and the District Manager will make a decision in a further 15 days.

f) If the concerned person and/or the representative(s) are dissatisfied with the decision, a request may be made for a review by the MNR Regional Director, who will carry out and render a decision within 15 days.

g) If the concerned person and/or the representatives are dissatisfied with the decision, they may request that the issue be referred to alternative dispute resolution.

h) A person trained and on a pre-approved list of ADR professional shall be retained to mediate the dispute. MNR will pay for the cost of retaining the ADR professional. The cost of the ADR process will be borne by the representatives and the concerned person, unless the Minister decides otherwise.

i) If mediation is unable to resolve the dispute, the ADR professional may make a recommendation that shall be considered by the Minister at the time of the plan’s approval.

G: Aquatic Ecosystem Guidelines

INTRODUCTION

The Aquatic Ecosystem Guidelines (AEG) provide guidance to protect and enhance the aquatic ecosystem during water management planning so that waterpower resources are managed in an ecologically sustainable manner. These guidelines prescribe an ecosystem-based approach to address planning issues associated with the ecological integrity of the riverine environment. A river system’s natural flow regime provides a reference for adopting an ecosystem approach, enabling issues and objectives to be addressed at a broad scale. Within the context of existing waterpower developments and water control structures, characteristics of a river system’s natural patterns of flows and levels that are important for maintaining ecological function are used to identify comprehensive, ecosystem-based flow and level objectives. Complementing this broader ecosystem-based approach, a finer scale focus can be used to address local issues specific to individual systems and reaches. 

The AEG translates MNR’s legislative and policy direction into a practical ecosystem approach to the management of Ontario’s waterpower resources, ensuring that ecological values are considered in the water management planning process. The AEG highlights the importance of protecting aquatic ecosystems and evaluating the potential ecological effects of waterpower operations, and describe how these effects are to be addressed in water management planning. Ecosystem-based recommendations derived from these guidelines will be considered in water management planning along with other values. 

GOAL

The goal of the AEG is to ensure the protection and enhancement of aquatic ecosystems through water management planning. This goal reflects both MNR’s vision of sustainable development and mission of ecological sustainability, and is consistent with the principles guiding water management planning. 
GUIDING PRINCIPLES

· Ecosystem approach – The riverine ecosystem will be considered in a holistic manner during water management planning. Ecosystem complexity is best managed and protected through strategies that move beyond single species to address all components relating to the structure and function of an ecosystem. 

· Recognition of dynamic nature of ecosystems – The natural variability of a system confers on it resilience and ensures its long-term sustainability. Daily, seasonal, annual, and interannual patterns of events regulate the characteristics of an ecosystem, and must be taken into account when addressing the health of aquatic ecosystems.   

· Flow regime as a controlling variable – A river’s flow regime exerts control over the character of the riverine ecosystem. Understanding the flow regime of a river system and incorporating key elements of the natural flow regime in regulated systems allows issues affecting the aquatic ecosystem to be addressed in a comprehensive manner, and facilitates an ecosystem approach to management. A finer scale identification of valued ecosystem components will compliment the natural flow-based ecosystem approach by ensuring that flow and level needs of sensitive and indicator species and features are met. 

· Maintain and enhance the aquatic ecosystem – To address the ecological sustainability of riverine ecosystems through water management plans, a minimum requirement is to arrest any ongoing decline in the aquatic environment resulting from the manipulation of water flows and levels for the operation of waterpower facilities and associated water control structures. Generally, WMPs should seek to achieve incremental improvements to aquatic ecosystem health, and where possible restoration of ecosystem components is encouraged.

· Monitoring and adaptive management – To track the success of water management planning in meeting plan objectives and protecting and enhancing the aquatic ecosystem, an effectiveness monitoring program will be a required part of all water management plans. Together with knowledge gained through new science initiatives, monitoring information can be used to improve future water management plans and refine guidelines for the management of riverine ecosystems.

Aquatic Ecosystem Planning Direction

River management objectives related to ecosystem integrity cannot be met without maintaining or restoring certain hydrological characteristics of a system’s natural flow regime. By providing flow characteristics similar to the natural system, the critical physical processes required to sustain the biotic community are provided. Similarly, reservoirs are more productive when operated under hydrological regimes that more closely approximate those with which local species and communities have evolved, and the natural variability associated with lake level fluctuations can be used as a guide in an ecosystem approach to reservoir management. The use of natural flow and level regimes to address all biotic and abiotic components of the riverine ecosystem represents a holistic approach to the maintenance of aquatic ecosystem integrity and biodiversity. 
Using the natural flow regime to set flow objectives for a river system requires that the complexity of a system’s natural flow patterns be broken down into manageable, ecologically meaningful components. Flow and level characteristics that are important for the maintenance and regeneration of riverine habitats and biological diversity include patterns in magnitude, timing, frequency, duration, and rates of change. 
A subset of these flow and level parameters has been selected for initial focus during water management planning, based on the critical effects of these parameters on ecosystem functions, and their current ease of assessment. These key hydrological parameters (described below) are: minimum flow; bankfull flow; riparian flow; ramping rate; reservoir water level fluctuations in spring, summer and autumn; and winter drawdown in reservoirs. These key flow and level parameters vary at a number of temporal scales, including hourly, daily, seasonally and inter-annually. Managed flow and level regimes should aim to emulate this natural variability, and key parameters should be considered in conjunction with their timing, frequency, and duration. 

A full discussion of the natural flow regime approach and its applicability to protecting the ecological sustainability of regulated river systems is contained in the AEG.  These guidelines also describe the potential impacts of waterpower operations, and the ecological relevance of the key flow and level parameters used in planning. 

a) Key flow parameters 

· Minimum flow is the base flow regime of a river: the timing and depth of low flow events, and its daily, seasonally and yearly duration. Base flows are produced from water stored in natural surface reservoirs (e.g. wetlands) and groundwater aquifers in a watershed, and should be considered in the context of the size and complexity of the stream and its channel. 

· Bankfull flow is the discharge at which water just begins to enter the floodplain. This discharge, and its magnitude, duration and timing, represents the dominant or channel forming flow that characterizes the channel morphology. Bankfull discharge occurs with a frequency of 1:1 or 1:1.5 years (yearly or every year and a half) depending on the stream type and basin condition. 

· Riparian flow is overbank events that occur with a return period between 1:2 and 1:20 year (that is, an event that occurs once every two to twenty years). Overbank flows inundate riparian areas, resulting in significant interaction between the channel and floodplain in terms of movement and storage of water and sediment. 

· Ramping rate is the rate of change of flow (m³/sec/hr), including the slopes of both the rising and falling limbs on a hydrograph. With respect to dam operations, increasing discharge (up-ramping) occurs in response to a demand for power (i.e. at the beginning of the on-peak period), and decreasing discharge (down-ramping) refers to the rate of change of flow at the onset of the off-peak period. 

b) Key water level parameters 

The extent of drawdown effects depends on the magnitude, timing and duration of water level fluctuations. Reservoir water level fluctuations affect the productivity and stability of reservoir systems through control over desiccation, freezing and soil compaction. Frequency and duration of changes determine potential for recovery, annual loss of production, and impacts on littoral habitats.

In examining managed water level regimes, timing of a seasonal nature is a strong determinant of operational practices, and can be used to distinguish two general periods: winter vs. spring-summer-autumn. High demand for electricity in winter and concern for spring flood prevention typically result in large drawdowns of reservoir water levels in the winter. By contrast, after refilling of reservoirs occurs in spring, stable water levels are generally maintained throughout the rest of the year. These managed water level regimes differ greatly from the natural seasonal patterns of water level fluctuations. Winter drawdown should therefore be considered separately from spring-summer-autumn water level fluctuations.
Within these two ‘seasonal’ components of winter drawdown and spring-summer-autumn fluctuations, attention should also be paid to the other characteristics of water level fluctuations, particularly the magnitude and duration of events. The modifying effect of basin morphometry on fluctuation impacts should also be considered. 
Planning Requirements
· Table 2 illustrates the process used to apply natural flow and level regimes in water management planning and address local issues associated with the aquatic ecosystem. This application will result in the quantification of natural flow and level regimes for a system, a comparison of this natural pattern with the managed pattern of flows and levels, and the designation and description of Valued Ecosystem Components (VEC). These steps clarify how changes to operating regimes can be made to promote ecosystem integrity, and establish priority flow and level objectives for a river system. These objectives are then assessed in the broader water management planning context in which options address a range of social, environmental and economic objectives.

Information Requirements

· Baseline aquatic ecosystem information is required to assess the potential impacts of waterpower operations on the aquatic ecosystem, and to identify aspects of the ecosystem that are potentially sensitive to or may benefit from changes in water levels and flows. 
· At a minimum, regulated and natural flow and level regime information is required. Data should also be collected and collated to provide a descriptive overview of the bio-physical system, including the biological communities and sensitive species present, and afford a basic understanding of the physical influence of flows and levels on the system. 
· With this information, judgements on the anticipated effects of various options can be made.
· Tables 7.1 and 7.2 in the AEG outline in detail the main types of aquatic ecosystem information that should be compiled for lacustrine and riverine sections of river systems affected by hydropower operations. 
Table 2: Process for Establishing Ecosystem-Based Flow and Level Recommendations
	Step in Process


	Details
	Link to WMPG

	1. Describe and map riverine ecosystem 

(App. G, Section 6.2.1)
	· Map ecological attributes, e.g. locations of reservoirs, lakes, wetlands, tributaries, natural barriers, Aquatic Resource Areas, critical habitats, etc.

· Describe known ecological information for river system, e.g., occurrences of species and community types

· See AEG Table 7.1 & 7.2 for examples of parameters to identify and map

· Identify known and potential ecological impacts of operating practices
	Scoping

	2. Establish natural flow and level characteristics 

(App. G, S.6.2.2)
	· Establish key natural flow and level parameters (averages and range of variability): minimum, bankfull and riparian flows; ramping rates; reservoir water level fluctuations and drawdown

· Natural patterns of water flows and levels, and key flow parameters for system provided to planning teams 
	Scoping

	3. Describe regulated flow and level characteristics (App. G, S.6.2.3)
	· Describe existing flow and level limitations, i.e. restrictions set in operating plans

· Describe typical actual patterns of flows and levels (i.e. based on real data/records of system operation), including: seasonal averages and range of drawdown levels, minimum flows, hourly and daily ramping rates, etc.
	Scoping

	4. Identify VECs (App. G, S.6.2.4)
	· Identify local VECs (e.g. species or physical characteristics sensitive to flow and level changes (i.e., indicators), species at risk, other management plan objectives, etc.

· Identify flow and level requirements of VECs, including critical periods when flows and levels are limiting

· Identify status of VECs (e.g. known or suspected impacts of existing operating regimes on VECs) and articulate desired direction to take VECs
	Scoping

	5. Identify ecosystem-based flow and level objectives 

(App. G, S.6.2.5)
	· Compare natural and regulated patterns of flows and levels – focus on key parameters over multiple temporal scales

· Identify refinements that can be made to existing flows and levels to approach natural patterns and address known impacts and issues – focus on key parameters and their range of variability

· Identify potential modifications to existing flows and levels to meet flow and level requirements of VECs
	Scoping

	6. System-wide flow and level priorities (App. G, S.6.2.6)
	· Evaluate upstream-downstream compatibility of proposed ecosystem-based flows and levels (e.g. reservoir/river; if multiple facilities/dam sites on system)

· Set priorities for ecosystem-based flow and level alterations, based on:  upstream/ downstream tradeoffs; critical flows/levels most differing from natural patterns; anticipated best bets for improvements based on VEC concerns; etc.
	Scoping

	7. Integrate ecosystem-based flow and level objectives with other values 

(App.G, S.6.2.7)
	· Determine impacts of proposed ecosystem-based flow and level objectives on other values (and vice versa)

· Evaluate consistency of proposed options with natural patterns of flows and levels, and determine impacts of proposed options on VECs
	Option Development, Evaluation and Selection

	8. Effectiveness monitoring plan development 

(App. I)
	· See WMPGs Appendix I
	Draft Water Management Plan preparation


H: Socio-Economics and Decision-Making Guidelines

At the time the WMPG were approved, this appendix was conceived of as a single set of guidelines. The decision was made subsequently to separate them into two guidelines.

SOCIO-ECONOMICS
INTRODUCTION

· Water, along with many other natural resources, is a renewable natural asset or natural capital good that performs a variety of ecological functions and provides services essential to sustaining life on Earth. For humans, water also provides the foundation for modern economies and provides a host of non-market benefits

· Water also provides a host of social, cultural and spiritual benefits that are intimately intertwined with our individual and collective identities

· Beyond 2000, MNR’s strategic directions, provides an important touchstone for defining the role of socio-economic analysis in water management planning. Among other things, the ministry is challenged to:
· maintain the economic potential of the province’s natural resource base

· facilitate resource-based economic development and increase the province’s economic prosperity 

· integrate environmental, social and economic agendas and objectives in natural resource management  

· promote the social and economic importance of partnerships in resource management

· properly value and take into account the environmental, social and economic benefits, costs and impacts of activities, over the short-term and long-term, in decision-making

· strengthen its expertise in resource valuation, and in the analysis and interpretation of socio-economic data and information

· ensure the public is involved in estimating resource values, who should benefit from and pay for resource use, and what constitutes fair pricing

· carry out research and gather information to better assess the state and sustainability of, and supply and demand for, natural resources, economic performance and changing social values, and

· establish socio-economic measures to assess how well the ministry is performing in achieving its desired outcomes and the effectiveness of its supporting strategies (MNR, 2000)

· Of particular relevance to water management is the challenge of ensuring that Ontario’s natural resources are properly valued. This is recognized as key to establishing sound priorities and objectives for management, and to allocating the benefits of resource use. Better estimates of the full range of social benefits and social costs associated with different resource uses are needed so that decisions can be made which support achieving the ministry’s vision of sustainable development and its mission ensuring ecological sustainability
· A fundamental challenge in water management planning is to find ways to create net environmental, social and economic benefits from how flows and levels of water are allocated over time and space. New benefits can be created by more efficiently allocating available supplies of water among users, and by seizing opportunities to create value
PURPOSE

The purposes of the Socio-Economics Guidelines (SEG) are to:

· define the role of socio-economic analysis in water management planning for waterpower

· provide guidance for the collection and analysis of social and economic data and information for the preparation of WMPs, and

· facilitate the use of social and economic data and analysis to support informed decision-making in water management planning

OBJECTIVES

The objectives of the SEG are to:

· set out government social and economic policy direction relevant to water management planning

· characterize methods for estimating non-market values that are particularly applicable to water resources management, and define priorities for environmental valuation

· provide guidance for creating socio-economic descriptions and profiles of river systems having waterpower facilities using business, economic and social statistics, and the findings of survey research into market and non-market values

DIRECTION/REQUIREMENTS

a) Short-term: local development of socio-economic descriptions and profiles for complex WMPs

i) River extent

· For each complex WMP, a socio-economic description and profile of the river system is to be created, the primary purpose of which is to help inform decision-makers about the presence and magnitude of social and economic values present along and proximate to the river system

· The geographic extent of the planning area (river extent) shall be defined and confirmed by the PT and SC
· The description and profile shall include, for example:

· the river and it geographic setting

· the waterpower companies and the facilities and dams they operate
· other dam owners and the dams they operate

· information that provides insights on the history of river uses (e.g., Aboriginal people, fur-traders, logging, lodges and recreational use, hydro-electric development, etc.) would be useful

· the Aboriginal and non-Aboriginal communities situated on or proximate to the river should be identified

· a description of the economic activities present along river (using data and information obtained from StatCan, locally-consulted secondary sources, as well as data and information from MNR’s Natural Resources and Values Information System)

· a socio-cultural analysis, which draws upon the findings of consultation with the public and area First Nations and Aboriginal people, and data and information provided by StatCan and other locally-consulted government offices and organizations to provide insights on the social, cultural and spiritual context of the river, e.g., population, dwellings, families, activities, Traditional Ecological Knowledge
ii) Custom geography for retrieval of data on selected statistics

· The PT shall confirm which StatCan geo-statistical units (i.e., dissemination areas, census subdivisions, census tracts) will be included within each river’s user-defined area or custom geography

· Waterpower Project main office staff shall work with StatCan to co-ordinate retrieval of the following business, economic and social statistics:
· the number of business establishments, using selected North American Industry Classification System (NAICS) categories, employee size-ranges and, where possible, revenue ranges

· number of persons by age group and family type

· number of families by total income and by number of children

· taxfilers and dependants with total income by source of income

· For each river system, StatCan will prepare a report setting out the results of the data retrievals and the relevant tables, and a map setting out the geography of the area for which data was retrieved, and other key features (water, boundaries of Dissemination Areas)
· Planning Teams should consult with government agencies (e.g., local municipalities, local offices of the federal and provincial governments) and non-governmental organizations (e.g., local chambers of commerce, tourism organizations) to obtain additional relevant data and information useful for characterizing local social and economic values associated with water-based activities
· Data should also be collected on:
· the total annual value of electricity production at each generating facility, and

· revenues and expenditures at public recreational facilities such as operating waterway parks.

b) Long-term: conducting research to estimate selected non-market values and characterize economic impacts as a means of augmenting socio-economic descriptions and profiles

· Several types of surveys be carried out to estimated direct benefits:

· shore-based business owners/operators and how their business establishments are affected by changing flows and levels

· an individual travel-cost survey of recreationists to assess the factors influencing the demand for river-based experiences, and

· a contingent valuation or choice modeling survey to estimate the benefits provided by healthy rivers for recreation, and the changes in marginal values people associate with changes in environmental quality

· WMP Steering Committees, together with WMP Regional Co-ordinators, shall have lead responsibility for identifying candidate rivers
· Waterpower Project main office staff shall have lead responsibility for establishing links to institutions for funding and carrying out this research
· The Socio-Economic Impact Model (SEIM), presently used by MNR under licence from Econometric Research Limited, be used to characterize the direct, indirect and induced economic impacts associated alternative ways for managing riverine flows and levels
DECISION-MAKING

INTRODUCTION

· As water demands from a variety of sectors grow, there is an increasing need to ensure that levels of use remain within the limits of ecological sustainability, and that allocations support sustainable development. Nevertheless, defining how to optimally allocate water to the production of a wide range of market and non-market goods and services is both complex and difficult.  Such a process must begin with the recognition of the interdependence and legitimate claims of all water users, including the environment
· As decisions are made about water use, the resulting tradeoffs generate both market and non-market benefits and costs to society. Waterpower facilities, as with other projects, produce a complex array of social benefits and costs, both internal and external, to project proponents and dam owners. 
· Developing optimal solutions to allocate water supplies in the context of scarce resources and competing uses is a complex and difficult task. Making tradeoffs – exchanging certain goods and services for others – are a necessary and inevitable part of achieving socially desirable outcomes.

PURPOSE
· The Decision-Making Guidelines (DMG) set out the fundamental elements of the decision-making process that are to be used in preparing WMPS. All plans shall identify issues and opportunities, and objectives and constraints. All plans shall develop alternative ways for managing flows and levels (options) and evaluate the performance of the baseline and these options. All plans shall select a preferred option. The goal and guiding principles set out in the WMPG, along with each plan’s objectives and constraints, shall guide the selection of a preferred option

· Beyond this, the DMG sets out a series of tools and techniques that can be used to characterize and evaluate performance, reveal people’s underlying interests, values and preferences, the tradeoffs associated with different options and people’s willingness to make those tradeoffs.  

GUIDING PRINCIPLES

· Analytical focus: While studies may be carried out as part of planning that yield important contextual data and information on biophysical, social and economic conditions, the primary contribution of such work to decision-making is to characterize baseline conditions, and the magnitude of the changes in environmental, social and economic well-being that are likely to result from changes in the management of flows and levels.  To the extent possible, performance indicators should be used which have a strong link to hydrology.
· Equal consideration: Equal consideration is to be given waterpower values and other lake, reservoir and river values (e.g., aquatic ecosystems, fish and wildlife, recreational opportunities) in decision-making. This does not mean that all uses must be balanced or weighted equally, or weighted to derive equal benefits. Rather, all uses are to have equal standing in terms of receiving consideration in decision-making.
· Benefits measurement: Data and information on benefits may be expressed in monetary, quantitative, and qualitative terms (which is reflective of why the selection of a preferred option is not simple – benefits are not measured in the same units.) In the first cycle of planning, a number of values will not be monetized and quantified in time for decision-making. Where this is the case, qualitative assessments (descriptions) of benefits can be augmented with the use of scales, ratings and indices. In evaluating the performance of the baseline and the options, scales are used to normalize levels of performance so that they may then be commensurable.
· Period of analysis: The period of analysis for developing, evaluating and comparing the baseline and the options shall be the same. This period of analysis shall at least conform to the term of the water management plan (e.g., five to 10 years), or it may be longer. In selecting the length of this period, consideration should be given to the time required for most of the benefits and costs forecasted to result from carrying out non-structural and structural measures to be realized. This is important because of the temporal lag that is often associated with restoring environmental goods and services.
· Time: Analysts and other participants in the planning process are required to use professional expertise and judgement to evaluate and appraise the performance of the baseline and other options over the period of analysis. There are various sources of uncertainty and risk. As one means of simplifying this task, a form of steady-state analysis should be used in which environmental, social, economic, and financial benefits and costs are held constant over time. This assumption avoids further complicating the analysis by requiring that future benefits and costs to be discounted to determine their value in present day terms, and requiring the selection of real or nominal discount rates.

· Evaluating performance: Baseline data and information on river systems with waterpower facilities are incomplete, and only some benefits measurement will be completed in time for decision-making. In the absence of an ability to precisely model or forecast the full range of expected effects using accepted statistical methods, people’s knowledge and experience (professional, scientific, anecdotal, traditional), group techniques for stakeholder involvement are to be relied upon in appraising (judging) expected outcomes.

· Cumulative effects: Plans shall consider the potential cumulative effects of decisions over time. This is important in circumstances where there is serial dependence, e.g., erosion in any time period is a function of erosion that has occurred in previous time periods, decisions on outflows in a future time period will be a function of past decisions about outflows and inflows.
· Uncertainty, Risk and Sensitivity: Uncertainty refers to the state in which the number of potential outcomes in a given situation cannot be described in objectively known probability distributions. Risk, a subset of uncertainty, refers to the state in which the number of potential outcomes exceeds the number of outcomes that will actually occur, but the potential outcomes can be described in reasonably well known probability distributions, e.g., normal, lognormal, Poisson.
Uncertainty and risk is inherent to many areas of problem-solving, including water resources management. The issue is not to avoid risk and uncertainty, but how best to account for it and present useful conclusions in a way that informs decision-makers. At its most basic levels, it challenges analysts to acknowledge that there is very little they can be absolutely sure about.

Areas of risk and uncertainty associated with the baseline and the options are to be identified and, to the extent possible, characterized and described so as to support “informed judgement” in decision-making. Data and information on risk and uncertainty is needed to judge the reliability of the evaluation tools (e.g., multiple account scores; tests of dominance) and how this will carry through in terms of the magnitude of the consequences which may follow, the detectability of anticipated or unanticipated consequences, and the ability to change a plan if plan that is deemed necessary.

In the context of this process, sensitivity refers to the amount of change that can reasonably be expected to occur in a level of performance as a result of introducing or relaxing a simplifying assumption, or in numerical values used to estimate performance. Sensitivity analysis is one tool for treating uncertainty and risk. 

In this case, sensitivity analysis will relate to considering the reliability of monetary, quantitative and qualitative data and information used in evaluating performance, the effect of key modeling assumptions, and accounting for variability in stakeholders’ preferences. This may result in outputs that are both quantitative (e.g., upper and lower bounds for values or weights) and qualitative (e.g., describing the magnitude of the effects).

DIRECTION/REQUIREMENTS

· The SC, PT and PAC review the tools and select those that they feel are most appropriate and comfortable using. Provided there is agreement among these entities, additional more and less formal tools (e.g., mathematical models for scheduling the operation of waterpower facilities) and techniques may also be used

· Multiple Accounts Analysis (MAA) is identified as the overall framework for characterizing the baseline and evaluating the performance of the baseline together with other options for managing river flows and levels. MAA’s conceptual foundation rests in Cost-Benefit Analysis (CBA). Socially desirable options are those which increase environmental, social and economic well-being, with the most desirable options being those that perform the best. If no option performs better than the baseline, that is the most socially desirable choice.
· MAA can be carried out in a way that provides for extensive group involvement. Indeed, the success of the water management planning process may well depend upon stakeholders’ willingness to recognize, learn about, and accept as legitimate, the interests, values and preferences of others in the process. This is best achieved by providing for group involvement at various steps through the decision-making process.

· The DMG provides guidance on defining “accounts” and selecting appropriate performance indicators. A matrix-weighting procedure is intended to inform and assist decision-making, not supplant it. Judgement plays a critical role in operationalizing the framework, particularly in the riverine setting, where gaps in site-specific data, information, and knowledge are commonplace. 
· Fuzzy set analysis, the use of weighs to compare specific sub-accounts so as to better understand tradeoffs, effects matrices and preferences tables are further tools for evaluating options as a means of identifying a preferred option. Guidance is provided on ways for revealing tradeoffs and people’s willingness to make those tradeoffs.

· Once each water management plan’s issues, opportunities, objectives and constraints have been defined, these tools can be used to characterize the baseline and the development of options, and the evaluation of these.
· Decision-makers must deal with uncertainty and risk, and several of the tools provide guidance on how to treat these. In the absence of formal mathematical models and extensive data and information on effects (which reduce uncertainty), options for managing levels and flows are to be evaluated (described and measured) and appraised (judged) using the best available information and using decision-support tools such as presented in this technical appendix.
I: Effectiveness Monitoring Guidelines
INTRODUCTION

Effectiveness monitoring (EM) is a key component of water management planning. To determine whether operational changes made to flows and levels through the water management planning process are effective in meeting the objectives of a WMP, an effectiveness monitoring plan (EMP) will accompany each WMP. Monitoring will enable the evaluation of the extent to which established objectives have been achieved, and supports an adaptive management approach to water management planning. 

A comprehensive EMP addresses both ecological and socio-economic effectiveness monitoring. Physical and biological indicators can be used to measure ecosystem responses to flow and level adjustments. From an economic perspective, effectiveness can be monitored most directly through changes in direct benefits, and potentially through economic impacts – indirect and induced effects in secondary markets. Effectiveness monitoring may include indicators that measure or appraise changes in social, cultural and spiritual dimensions.

Information from monitoring the response of indicators to flow and level adjustments can be evaluated to determine whether ecological integrity and VECs are protected, and other socio-economic benefits are provided. The knowledge gained from monitoring, together with new scientific research, can be acted on as a basis for incrementally adjusting the local management regime in an adaptive manner, and will support plan and guideline refinement.

PURPOSE

The purposes of the Effectiveness Monitoring Guidelines (EMG) are to: 

· provide guidance in the preparation of EMPs to accompany each WMP 

· direct the development of a provincial strategy of research and monitoring to evaluate the effects of flow and level regulation on water management planning objectives

The purposes of EMPs are to:

· support an adaptive management approach to water management planning

· inform decision-making for subsequent iterations of water management planning

· determine the extent to which ecological and socio-economic objectives are achieved

OBJECTIVES

1. Evaluate the effectiveness of water management plans: measure the ecological and socio-economic effects of changes in the management of flows and levels, in particular the effects on aquatic ecosystem integrity, VECs, and social and economic values

2. Develop provincial program design to address local and regional scale monitoring needs: establish program structure; define scientific design; select and/or recommend development of indicators, methods and protocols; establish information management and reporting standards.

GUIDING PRINCIPLES

The following principles shall guide the development of an effectiveness monitoring program at both provincial and local scales:

· Scientifically Defensible: Successful monitoring requires the collection of scientifically defensible information. Monitoring practices must be designed with the capacity to detect a response (including direction, magnitude, and extent) in aquatic ecosystems resulting from flow and level changes over natural variability, and to distinguish the effects of waterpower operations from confounding factors.

· Practical: An EMP should be carried out with reasonable effort and cost, and results measurable within a timeframe appropriate to the water management planning process. Monitoring program guidelines must provide the flexibility to address varied objectives associated with individual plans on different systems. The program should be designed to allow roll-up of information across regions.

· Adaptive Management: Adaptive management is a long-term management process that continually improves resource management to reduce areas of uncertainty, build on successes and make adjustments to limit failures. Both monitoring of the effects of management changes, and complimentary scientific research are essential to the adaptive management process. To apply an adaptive management approach in water management planning, the results of flow and level recommendations implemented under a WMP are monitored and evaluated, new information and science are used to assess the effectiveness of a plan, and operations are refined accordingly.

· Shared Responsibility/Accountability: WMPs are developed collaboratively to ensure that multiple values are considered. While owners and operators of dams and water control structures have primary responsibility for conducting effectiveness monitoring, all plan participants should work together to develop effectiveness monitoring plans that link to plan objectives, and set priorities for monitoring. All plan participants should be committed to understanding their plan’s effectiveness, and to the accomplishment of monitoring priorities.

IMPLEMENTATION STRATEGIES

Short and long-term approaches to post-planning monitoring will be implemented to: 

· meet the immediate needs of planning teams by developing water management plan-specific effectiveness monitoring plans, and

· establish a provincial strategy to develop defensible monitoring practices to meet ecological and social-economic objectives set out in guidelines and addressed through water management planning.

a) Short-term: local development of effectiveness monitoring plans

· Every WMP will have an associated effectiveness monitoring plan. Effectiveness monitoring plans will be collaboratively developed by local planning teams. Effectiveness monitoring plans should address objectives and issues identified in the water management plan, in particular those that are addressed through the preferred option.

b) Long-term: development of provincial strategy 

· A provincial strategy will be developed to support scientifically defensible effectiveness monitoring through process-oriented research, indicator identification, and protocol development. The research and monitoring framework required will include a mix of intensively and extensively monitored sites, to link broad ecosystem patterns and processes to simple measurable indicators. The provincial strategy will be implemented as it is developed, through amendments to effectiveness monitoring plans during the planning cycle.

REQUIREMENTS FOR EFFECTIVENESS MONITORING PLANS – SHORT-TERM

In the short-term, it is recommended that monitoring document changes using simple metrics. Expectations for the magnitude and measurability of response variables should reflect the scale of the change made to an operating regime. Ecological measures may be associated with diversity, population or community structure, and aquatic and riparian habitat extent and composition. To address socio-economic objectives, metrics might include number of recreation days within specified elevations on a waterbody, defensive expenditures by riparians (e.g., increases or decreases in shore protection and dredging), or constructed scales to measure satisfaction.

Plan development:

· The WMP identifies issues, sets out objectives, and recommends a preferred option for the operating regime to meet these objectives. The associated effectiveness monitoring plan, in identifying required monitoring studies, should focus on the objectives that are addressed through the preferred option.

· Planning teams should prioritize among potential monitoring studies based on measurable results, available methods, achievable timeframes, critical information gaps, and the importance of the plan objective.   

· A projected budget should be prepared for the overall monitoring plan and each study component. Roles and responsibilities will be established following the direction outlined in the WMPGs, and all parties should be committed to collectively conducting and resourcing priority activities.

· All data collected as part of effectiveness monitoring studies will be shared among plan participants. 

· All monitoring studies identified by the planning team will be completed and reported on during the planning cycle. Timelines associated with each study must be clearly specified in the effectiveness monitoring plan. To provide flexibility to accommodate unforeseen delays, the due date requirement should be set out as follows: ‘Study xx is to be completed, and a report supplied to the District Manager, by xx date or such later date as is set by the District Manager’. 

· An effectiveness monitoring plan is a required component of the water management plan. 

· Effectiveness monitoring plans may be amended as the provincial strategy is developed and the Effectiveness Monitoring Guidelines prepared. Current effectiveness monitoring plans should address this by stating that when the Effectiveness Monitoring Guidelines are prepared, the existing effectiveness monitoring plan may be amended. 

Plan content: 

As outlined in the WMPG’s Generic Table of Contents, the content of effectiveness monitoring plans should comprise:

· Identified WMP issue and objective

· Monitoring studies identified

· Required data (type, frequency of collection, etc.)

· Data collection methods selected

· Responsibilities for data collection

· Reporting requirements and timelines

Roles and responsibilities:

· The WMPG set out that operational plans are to contain requirements for effectiveness monitoring (Section 8.4), and set out responsibilities for conducting effectiveness monitoring (Section 8.7.2). 

· The owners of the waterpower facilities and water control structures will be responsible for conducting the effectiveness monitoring with possible technical support from MNR and other stakeholders.

· The monitoring program procedure, schedule and reporting should be agreed to by the steering committee and reviewed as needed by the standing advisory committee. 

· The effectiveness monitoring program will be approved as part of the WMP.

Information Requirements:

Data collection requirements and standards for monitoring should be clearly laid out in the effectiveness monitoring plan, including protocols to be followed, measurement techniques used, type of data collected, timing and frequency of data collection, data storage responsibilities, and data applications, analysis and reporting required. Raw data gathered and reporting summaries will be shared among plan participants. 

DEVELOPMENT OF PROVINCIAL MONITORING STRATEGY

A provincial Effectiveness Monitoring Strategy for Waterpower / Water Management Planning will be established to support planning teams and enable the adaptive management of waterpower operations. Through this strategy, defensible monitoring practices will be developed to meet ecological and socio-economic objectives set out in guidelines and addressed through water management planning. This strategy will be developed in collaboration with industry, science, academia, and other government agencies (e.g. DFO). Direction for implementation will be provided by MNR, with implementation occurring through amendments to effectiveness monitoring plans during the planning cycle.

From an ecological perspective, this strategy should support research and method development to ensure managed flow regimes are effective in maintaining the ecological integrity of river systems, and address common issues identified through the planning process. The research and monitoring framework will include a mix of intensively and extensively monitored sites. As described in the Waterpower Science Strategy, intensive research at representative sites will improve understanding of the influence of water management on riverine ecosystems. Extensive monitoring will enable quantitative measurement of ecosystem response to altered flow and level regimes, and allow for information roll-up at a provincial or regional scale. 

From a socio-economic perspective, the primary focus of monitoring should be on seeking to document changes in social welfare, i.e., increases or decreases in people’s benefits or satisfaction relative to the baseline. Being able to link operational changes to changes in welfare requires rigorous research designs. The provincial strategy will address the implementation of the socio-economics best practices, including the identification of priority areas for detailed study to enable the measurement of changes in direct benefits as well as effects in secondary markets.

Program: 

The following components of the long-term provincial strategy for effectiveness monitoring will be developed:

· Program structure (roles and responsibilities, program costs and resourcing models, implementation mechanisms, etc.)

· Scientific design (defensibility, detecting change through time, site characterization and selection, etc.)

· Identification, selection and development of appropriate indicators, methods and protocols 

· Information management (standard data capture and output, data storage and accessibility, roll-up, analysis, reporting; supporting applications)

· Training (methods, sampling design, application use, analysis, interpretation, etc.)

Intensive/ Extensive Framework:

The research and monitoring framework required to support an effectiveness monitoring program for waterpower will include both intensive and extensive components. The Waterpower Science Strategy lays out the goals and requirements for an intensive research program. Scientific field studies are required to better understand the response of ecosystems to flow and level regulation. Characterization and categorization of systems based on hydrology, facility attributes, and sensitivity will enable selection of representative sites from across the province for process-oriented research and intensive monitoring, and enable scientific results and methodologies to be transferred to similar sites. 

Through the intensive research program, appropriate simple indicators of ecological response to waterpower operations, and measurement methods, will be identified and developed. Characteristics of successful indicators include: sensitive to conditions altered, representative of broad-scale conditions; not influenced by confounding factors; appropriate response rate; and ease of measurement. 

The suite of indicators selected for monitoring will enable extensive minimal monitoring at all waterpower facilities to determine effects of local operations and plans. This must be supported by ongoing monitoring of core elements at the intensive research sites, and corresponding reference site work to link the ‘simple’ extensive measures to broader ecosystem patterns and processes, and distinguish change from natural variation and confounding variables.

J: Compliance and Enforcement Guidelines

INTRODUCTION

The compliance and enforcement guidelines provide direction and guidance to ensure that WMPs are completed for all waterpower facilities and associated water control structures and that these facilities and structures are managed in accordance with the approved WMPs. 

PURPOSE

The purposes of these guidelines are to ensure:

· that all waterpower facilities and associated water control structures have approved WMPs that contain appropriate targets and enforceable components.  The enforceable components will include water levels and flows and may include other requirements as prescribed by the WMPG, and 

· compliance with the approved WMPs and ensure that appropriate enforcement action can be taken when necessary.

OBJECTIVES

From a compliance and enforcement perspective, the objectives of these guidelines are to ensure that:

· WMPs are prepared and completed in accordance with the WMPG

· all mandatory components of the approved WMP are clearly identified as mandatory and enforceable and that necessary enforcement action can be taken, and

· the monitoring requirements in the approved WMP provide the information needed to check compliance with the WMP and support any necessary enforcement action.

GUIDING PRINCIPLES

· MNR is responsible for the compliance and enforcement aspects of water management planning 

· Ensuring compliance and enforcement action is administered in a fair and equitable manner so as to  create a level playing field for the waterpower industry and build public confidence

· Compliance with the approved WMP will lead to benefits for the waterpower industry, the ecosystem, stakeholders and other users of the waterway

· Communication is the first step in problem identification and resolution

· Enforcement action and penalties (to the extent that MNR can recommend to the court)  will usually be applied in a stepped, incremental manner based on the severity of the infraction and historic performance

· Planning is an iterative process and the number and type of mandatory, enforceable conditions can increase as better science and information becomes available to support these requirements

DIRECTION/REQUIREMENTS

a) Preparation of a WMP

· Subsection 23.1(1) requires that, when the Minister deems it necessary for an owner of a dam to complete a WMP, an order be issued under this subsection requiring the person to complete a WMP in accordance with the WMPG.  Orders are to be reviewed by Main Office and Legal Services Branch.  Currently the orders must be signed by the Minister.  

· It is important to note that orders to prepare a WMP are subject to s. 11 of the LRIA, which entitles the person ordered to receive notice of the proposed order at least 15 days before the order is delivered.  Within those 15 days the owner has the right to ask for an inquiry to examine whether the action being order is fair and just.  If no inquiry is requested the order may be sent 15 days after the notice was deemed delivered.  If an inquiry is requested, the order may be issued after the inquiry, issued with changes or not issued at all depending on the outcome of the inquiry.

· After the order is issued, the owner of the dam is required to enter into the planning process and prepare a WMP in accordance with the WMPG.  Failure to comply with any part of the order is an offence and will be investigated with the intent to prosecute pursuant to ss. 23.1(1) LRIA.

b) Approved WMP

i) Compliance and Enforcement

Once a WMP is completed and approved, ss. 23.1(7) of the LRIA requires the owner of a dam and other control structures to operate these in accordance with the approved plan. The owner will be responsible for on-going self-monitoring, and will be required to report any non-compliance from the WMP to MNR.  MNR may perform spot-checks and audits to ensure compliance with legislation, regulations and WMP.  It is important that the WMP describe expectations in normal circumstances so that owners can remain in compliance under normal conditions. 

The following sections provide more details in relation to these responsibilities.

ii) Self-Monitoring 

These requirements will be included as part of the approved WMP:

· Certain flow and level requirements in the WMP will be clearly identified as being mandatory.  Owners must comply with these requirements and enforcement action may be taken where these requirements are not met.

· Owners will maintain records of all level or flow information that is required by the plan for a period of five years.

· When requested by MNR, the owner must provide any flow or level information that the plan requires be kept for any period of time up to five years.

· The format in which information will be provided is to be set out in the WMP, e.g., electronically, on a compact disk.

· Any deviations from the mandatory requirements of the WMP must be reported to MNR within 24 hours.

iii) Self-Reporting 

These requirements will be included as part of the approved WMP:

· The owner must report all incidents of non-compliance with mandatory components of the plan to the District Office within 24 hours of the commencement of the non-compliance.

· the owner must explain the nature of the non-compliance

· why it happened

· what is being done to bring the operation back into compliance with the plan, and

· how long it will be before the operation is back in compliance.

· The owner will provide a written report on the incident within a time period specified by the District Manager. 

A procedure will be written detailing the reporting process.

iv) Data/Information

The flow and level data from gauging required in the WMP when requested by MNR.  Data requested could cover periods of time ranging from two weeks to five years.  The format in which data is to be supplied should be set out in the WMP.

Verbal and written warnings will be placed on file when an owner has been found to not be in compliance with the approved WMP.

v) WMP Requirements for Effective Enforcement 

· Conditions in a WMP will relate to the legislation and the direction provided in the WMPG.

· Clearly identify which components of the plan are mandatory and which components are best practices.

· WMP must use words such as “shall” and “must” when describing the requirements of the mandatory conditions.  Ambiguous terms, or words which are open to individual interpretation, such as “may” or “should”, “in the opinion of”, or “as otherwise agreed” are not to be used for mandatory conditions.

· Ensure data collection requirements for the components of the plan that are to be monitored are clearly set out in the plan, e.g., flow and level conditions should include dates, frequency and method of collection, where appropriate.

· Ensure monitoring equipment type and location of equipment are clearly identified in WMP.  Gauging will be negotiated with the company and the proposal reviewed by an MNR engineer to ensure that the proposed gauging will provide the information required.

vi) Effect of Weather on Water Supplies

· Before enforcement action is taken, MNR will take into account the nature, severity and the reasons for the non-compliance. It is recognized that weather conditions are a source of on-going uncertainty to the management of waterpower facilities and other control structures. 

· The manner in which the existence of drought or flood conditions are to be established will be set out in the WMP.  For example drought conditions could be determined to be when MNR declares a Level 2 Drought Condition.  During recognized drought and flood conditions, the operating plan contained in the WMP will not apply.  The WMP will advise the owner where to seek direction on operation of the structure during drought or flood conditions.   A procedure will be written to provide guidance on determination of drought and flood conditions.

· In all other circumstances, MNR will investigate alleged instances of failure to comply with plan provisions arising from industry self reporting, complaints from the public and MNR investigations.   

vii) Investigation and Enforcement

The following sets out the actions that will be taken where there is a failure to comply with the provisions of an approved WMP:

a) Companies that do not operate their waterpower facilities in accordance with their approved WMP will be held accountable.

b) MNR will determine the response to non-compliance in accordance with legislation and policy.  Procedures will be developed to help determine the most appropriate penalty based upon the history of the offender and the severity of the offence.

c) Repeat violations will be viewed with increasing concern and met with increasingly stronger enforcement measures.

d) A proper investigation will take into account weather anomalies, the intent of the offender, failure of equipment and unforeseen events that may reasonably defend the non-compliance.  Offenders will be interviewed and given an opportunity to explain.

e) Where justified, MNR will lay charges under s. 28 of the LRIA.

f) The LRIA also provides the authority for the Minister to issue orders that prescribe water levels. 

g) Many orders under the LRIA contain provisions for MNR to carry out the necessary activities and then recover the full cost of such activities in court.

viii) Offences and Penalties

For the purposes of these guidelines, the two principal offences set out in the LRIA are:

· ss. 28(2)(a) – a person is guilty of an offence if they fail to comply with an order under section 23.1, i.e., failure to prepare a WMP, and

· ss. 28(2)(b) – a person is guilty of an offence if they fail to comply with a management plan that has been approved by the Minister under Section 23.1

Penalties upon conviction for these offences include: 

· a fine up to $1 million and/or

· imprisonment for up to six months

· additional fines of up to $20,000 per day for ongoing offences, and 

· an additional fine equal to the monetary benefit that was acquired or accrued to the person as a result of the commission of the offence.

· court orders

In support of these guidelines, a procedure will be written to provide guidance in deciding on appropriate recommendations to the courts for penalties.
ix) Summary of Items to Include in WMP to Address Compliance and Enforcement

· Certain flow and level requirements in the WMP will be clearly identified as being mandatory.  Owners must comply with these requirements and enforcement action may be taken where these requirements are not met.

· Owner will maintain records of all level or flow information that is required by the plan for a period of five years.

· Data collection requirements for the components of the plan that are to be monitored are to be clearly set out in the plan, e.g., flow and level conditions should include dates, frequency and method of collection, where appropriate.

· Monitoring equipment type and location of equipment to be clearly identified in WMP.

· When requested by MNR, the owner must provide any flow or level information that the plan requires be kept for any period of time up to five years or the length of time data has been kept, which ever is shorter.

· The specific format in which information will be provided should be set out in the WMP, e.g., electronically, on a compact disk.

· Any deviations from the mandatory requirements of the WMP must be reported to MNR within 24 hours.

· Owner must report all incidents of non-compliance with identified components of the plan to the District Office within 24 hours of the commencement of the non-compliance.

· Owner will provide a written report on the incident within a time period specified by the District Manager. 

· There should be a generic statement in all WMPs that requires the owner to comply with all legislation.

K: Waterpower Information Management Strategy

INTRODUCTION

Information management is essential to support effective decision-making and good resource management. In order to achieve this, information must be accurate, relevant, accessible and available when needed.
PURPOSE

The Waterpower Science Strategy (WPSS), Aquatic Ecosystem Guidelines (AEG), Socio-Economic Guidelines (SEG), and Compliance and Enforcement Guidelines (CEG) identify the principal hydrologic, biophysical and socio-economic data and information required to prepare and implement water management plans. 

The purpose of the WIMS is to capture, manage, and store information used in the development and implementation of water management plans. The strategy will also establish requirements for information products and services that may be required to support planning, and identify technology and applications required to support the development and implementation of water management plans.
OBJECTIVES

The objective of the WIMS is to establish a framework for the collection, processing, and management of data and information used to develop and implement water management plans.

· Ensure waterpower information is reliable, standardized and compatible with Natural Resources and Environment Data Analysis Process

· Establish data standards and protocols for sharing information through a Waterpower Information Data Exchange
· Adopt rules to ensure uniformity in information quality and in the evaluation of information
· Require that all information have a custodian and a home
· Seek new technologies to assist in water management planning and compliance
· Identify tools and application that can support the water management planning process

· Manage and provide access to all information from one location 

· Integrate WIMS with WRIP

· Standardize how information is collected and assembled by MNR and industry

· Ensure users have access to information, and that it is maintained and supported by business-area funding

GUIDING PRINCIPLES

The following principles are consistent with statute law and policy on information management:

· WIMS will be consistent with the Lands and Waters Branch Information Strategy, the Resource Cluster Ministries 2001 – 2002 I&IT plans and the Water Management Information Project
· The government has an obligation to provide public access to the information it holds while protecting and restricting access to confidential information
· Information collected will be managed and maintained for short and long-term resource management

· Information collected will be owned or co-owned by the MNR

· Information collected will be entered into the corporate repositories of MNR and/or Resource Land Cluster to allow access to information and protection of sensitive data.

· Information that is created or shared will follow data standards that have been approved and agreed upon by our industry partners and external clients.
· The WIMS is composed of four organizational components – data, applications, technology and people. These four components are required to create an operational and sustainable information management infrastructure that can effectively support the information needs of water management planning. The WIMS is integral to the overall coordination of information management, as it links the four critical components.

· The WIMS includes a strategy, and an implementation plan. The strategy identifies our broad direction in the management of water information and incorporates priorities for identifying specific directions for development or resource allocation. The implementation plan specifies how the MNR will achieve its information management objectives.

DIRECTION/REQUIREMENTS

In addition to data and information requirements set out in the guidelines and other appendices, the WIMS specifies that, at the outset of planning, data and information is required on:

· Waterpower Generation and Water Control Structure Sites (dams, diversions, wing-walls, etc.)

· the location of the structure

· how the structure is operated

· the owner of the structure

· operational issues

· how flows and/or levels are monitored


To achieve the purpose and objectives of the WIMS over the long-term, waterpower producers, government agencies and key partners/stakeholders need to reach agreements that will provide for:

· the sharing of additional data and information, and updates

· participation in the development and continuous evaluation of data management processes, data standards, data access, and data-use protocols

L: Waterpower Science Strategy

INTRODUCTION

The Waterpower Science Strategy (WPSS) provides the framework for conducting sound scientific research required for making informed, ecologically sustainable flow and level recommendations to support the AEG.   It includes a short-term research program that focuses on the development of methods required for the production of WMPs, including the simulation and characterization of natural and regulated flow regimes in ecologically meaningful ways.  It also provides the framework for a long-term research program of process-oriented field studies and experimental adaptive management.  These are critical to for elucidating the relationships between flow and level components and ecological integrity to understand better the influence of water management on riverine ecosystems and for developing and refining an effectiveness monitoring program.

OBJECTIVES

Long-term objectives of the strategy are to:

· quantitatively describe the full range of inter- and intra-annual variation in hydrologic regimes, and associated characteristics of magnitude, timing, duration, frequency and rate of change, and their role in sustaining biodiversity and ecological integrity of riverine ecosystems, and
· establish a broad-scale experiment framework to evaluate the relationships between hydrologic variability, ecological integrity and influences associated with alternative water management scenarios.

Short-term objectives of the strategy are to:

· develop tools and methods to simulate and analyze natural flow regimes at ungauged sites and in some cases, their degree of alteration, to better understand the relationship between the hydrograph and the ecological integrity of the total riverine ecosystem and facilitate meaningful operational flow and level recommendations, and
· develop quantitative methods for monitoring river ecosystem integrity, focussing on the response of Valued Ecosystem Components (VECs) to altered flow and level regimes related to waterpower generation.

Thus, research associated with the WPSS is addressing the short-term science needs of WMPs, specifically to provide necessary information, methodologies, and tools to make informed recommendations for the management of water flows and levels.  It also addresses the long-term science needs for continued clarification of the impacts of managed flow regimes on riverine ecosystems.  This includes the development and increased sophistication of methods for managing and monitoring these impacts to ensure continued maintenance and enhancement of the riverine ecosystem.  These longer-term objectives will help to address larger spatial scale and longer temporal scale impacts on the riverine ecosystem, guiding an adaptive management approach to water management planning which includes the development and advancement of an effectiveness monitoring program. 

GUIDING PRINCIPLE

The natural flow regime paradigm (see Appendix G) provides the conceptual framework for the Waterpower Science Strategy.  This scientific approach is also extended to the examination of managed water level regimes, focusing on critical components of each natural regime felt to be more important than others for maintaining ecosystem function.  Thus, research will focus on the following flow and level components (i.e., research themes) to examine thoroughly the impacts of water management on the riverine system:

· minimum flows

· peak flows

· ramping rates, where rate is defined as the rate of change of flow (m3/sec/hr), increasing or decreasing

· spring-summer-fall reservoir water level fluctuations, and

· winter de-watering of reservoirs.

DIRECTION

a) Experiment Design

Objectives of the WPSS are achieved through research that is both intensive and extensive in design.  The aim is to identify a small number of “representative” sites to be used for intensive, integrated, multidisciplinary projects that incorporate studies on all of the research themes, complemented by distributed studies focussing on specific themes.  Intensive studies will maximize the knowledge acquired from one particular system, providing a better understanding of the complex linkages between flows and levels and ecosystem function and the impacts of flow regulation.  These sites will also provide the necessary information to develop and test tools, methods, and protocols that may be used for effectiveness monitoring.  Extensive studies, including results of effectiveness monitoring, will provide important replication of research at sites of varying characteristics, thus encompassing a greater range of spatial and temporal scales and facilitate model validation and testing of monitoring protocols.

In the absence of conducting scientific research related to the research themes at every waterpower facility in the province, transferring the knowledge acquired at the intensive research sites will be achieved by stratifying waterpower facilities using information acquired in the initial phase of water management planning.  Criteria will include:

· a hydrological classification based on natural flow and water level regimes (i.e., natural pre-managed flows, and natural, regional lake water levels)

· a managed flow regime classification based on waterpower facility and control dam types (i.e., degree of alteration), given the mode of operation of the facility often governs the degree of potential impact on the ecosystem, and

· a stream segment/lake classification related to the sensitivity of the aquatic ecosystem to flow regime alteration.

These classifications will provide a framework to examine the range of conditions that exist for water management planning and assist in the refining of research priorities.  They will also provide a sound process-based method for transferring scientific results and methodologies to support broader-scale water management planning.

b) Meeting Research Needs

Research to satisfy the scientific requirements identified in the Waterpower Science Strategy will be solicited from the scientific community using general calls for proposals.  To ensure the highest quality of scientific research, all proposals will be subjected to a rigorous evaluation process and all researchers receiving funding will be expected to subject their work to appropriate peer review.  Collaborative research agreements or a request for proposals for tendering may be used to meet specific research requirements not addressed through open calls for proposals.  The former will be considered when a potential collaborator has clearly demonstrated their expertise with respect to a science need and has the capacity/ability to meet the specified objectives in the time allotted. Also, tenders may be sought to expedite work with tightly-specified outcomes. Commissioned research will address immediate short-term methodological research needs to meet the short-term objectives of the Waterpower Science Strategy within the research themes.

c) Broader Contribution of the WPSS

By engaging the broad scientific community and providing a focal point for riverine ecology research in the province of Ontario, the Waterpower Science Strategy provides the framework for synthesizing existing knowledge and building further expertise in this discipline. The Waterpower Science Strategy also encourages training and learning opportunities that will build Ontario’s capacity and expertise for future water management planning by facilitating graduate student opportunities and awarding Waterpower Science Graduate Student Fellowships.

The Waterpower Science Strategy and related documents are available for download from the Waterpower Science Web Site (http://www.trentu.ca/wscproject/ wpscinfo/wpschome.htm).

M: Ontario’s Existing Waterpower Sites

N: Other Relevant Legislation and Programs

INTRODUCTION

This appendix describes other statutes and programs that are relevant to water resources management.

PURPOSE

The purpose is to inform readers of the WMPG about other statutes and programs that may require consideration in decision-making as part of water management planning.

DIRECTION/REQUIREMENTS

Without limiting the application of federal and provincial statute law, the following statutes require consideration in the preparation of water management plans:

Provincial 

Beds of Navigable Waters Act

Conservation Authorities Act

Endangered Species Act

Environmental Assessment Act

Environmental Bill of Rights

Lakes and Rivers Improvement Act 

Ontario Water Resources Act

Public Lands Act

Federal

Canadian Environmental Assessment Act

Fisheries Act

Navigable Waters Protection Act

The Ontario Low Water Response and Provincial Flood Forecasting and Warning Program are noted as programs requiring consideration in decision-making.
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Stages in Water Management Planning Process





1. Plan organization and commencement





Public Consultation Requirements





Decision-Making


Guidelines





Socio-Economic Guidelines





Aquatic Ecosystem Guidelines	





Constraint Identification





2. Scoping for a Water Management Plan





3. Option Development, Evaluation & Selection








Flow and level recommendations & constraints





4. Draft Water Management Plan





5. Final Water Management Plan





6. MNR Review and Approval





Plan Enforcement





Compliance Monitoring





7. Plan Implementation





Identification of science questions





Effectiveness Monitoring





8. Plan Amendment





New Science (WPSS)





9. Plan Review and Renewal











� WMP Generic Terms of Reference, WMP Generic Table of Contents, Public Consultation Requirements, Waterpower and First Nations – Our Need to Consult, Generic Terms of Reference for Public Advisory Committee, Issue and Dispute Resolution Process, Waterpower Science Strategy.


� Aquatic Ecosystem Guidelines, Socio-Economics Guidelines, Decision-Making Guidelines, Effectiveness Monitoring Guidelines, Compliance and Enforcement Guidelines, Waterpower Information Management Strategy.
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